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Abstract  

Dealing with the issue of patents on human genes has proved to be quite 
challenging and complex due to a variety of factors. Firstly, many different interests 
are involved in patenting. For instance, interests of legal, financial, diagnostic, 
therapeutic and ethical nature. Secondly, the patent law allows room for various 
interpretations. Often, the debate on human gene patents is so complicated that it is 
not easy to reach a consensus on what is actually being discussed. Thirdly, the 
connection between law and ethics in this area is another obstacle as it makes matters 
more complicated. Is it ethical to patent human genes and gene sequences? As with 
many questions regarding what is ethically permissible, this query has more specific 
issues of complexity, which include fundamental questions about what should be 
patentable from an ethical perspective, as well as what is patentable under existing 
patent legislation in Europe. Legal practice has proved that although current patent 
laws can be interpreted to allow gene patenting, this may always pose an ethical 
challenge. And even if –contrary to expectations- it is feasible to reach a common 
understanding in the wording, the practical implementation of the values would still 
be disputed, leaving only a set of “common values” to apply as an ethical minimum. 
This might possibly initiate a dialogue about the formulation and implementation of 
ethical principles on human gene patents.    
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